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214 YALE LAW JOURNAL 

The gist of the action of conversion has been said to be the deprivation 
of the plaintiff's property. Keyworth v. Hill, 3 Barn. & Aid. 685. But it is 
also necessary that the bailee claim some title in himself or in a third person. 
Heald v. Cary, 11 C. B. 976. The mere wrongful asportation does not amount 
to a conversion unless there is an intent to convert it to one's own use or the 
use of a third person. Fouldes v. Willoughby, 8 M. & W. 540. However, 
the wrongful intent is not always an essential element in a conversion. It is 
enough if the rightful owner has been deprived of his property by some 
unauthorized act of another assuming control over it. Boyce v. Brockway, 
31 N. Y. 490. It has been said that when a bailee comes into possession law- 
fully there is no apparent inconsistency between his possession and the 
plaintiff's ownership until a demand and refusal. Pease v. Smith, 61 N. Y. 
477; Polk's Adm'rs v. Allen, 19 Mo. 467. But as a demand and refusal are 
only evidences of a conversion, if an actual conversion is proved, there is no 
necessity to prove a demand in order to sustain an action. State v. Pattern, 
49 Me. 383; Baker v. Lothrop, 155 Mass. 376. It has been held that a mere 
paper sale of another's goods without transferring possession is no evidence 
of a conversion. Davis v. Buffum, 51 Me. 160. It is otherwise, however, 
where the defendant has the actual possession of the goods to which he 
asserts ownership or undertakes to sell. And it would seem, in such a case, 
that the conversion takes place when the defendant takes upon himself the 
right and assumes control of the property. Gentry v. Madden, 3 Ark. 127. 
There can be no doubt that there would be an actual conversion if the defend- 
ant wrongfully parted with possession of the property. St. John v. O'Con- 
nell, 7 Port. 466; Hotchkiss v. Hunt, 49 Me. 213. 

Wills — Testamentary Capacity — Belief in Spiritualism. — Owen v. 
Crumbaugh, 81 N. E. (III.) 1044. — Held, that a mere belief in spiritual- 
ism is no evidence of monomania or insane delusion. 

Belief in spiritualism is a conviction arising from evidence or informa- 
tion, Middleditch v. Williams, 48 L. R. A. (N. J.) 738, Humphreys v. McCall, 
9 Cal. 62, which, if permitted to constantly occupy his mind, might have the 
effect of unbalancing it, Addington v. Wilson, 5 Md. 137, but is never insan- 
ity nor evidence of an insane delusion, Otto v. Doty, 61 Iowa 23 ; In re Smith's 
Will, 52 Wis. 543 ; Lyon v. Home, L. R. 6 Eq. 655. except when they are such 
beliefs as a reasonable man would not, under the circumstances, entertain, 
Kimberlys' Appeal, 68 Conn. 428, thus differing from an insane delusion, 
which is a pigment of the imagination, Robinson v. Adams, 62 Me. 369; 
Am. Seamen's Friend Society v. Hopper, 33 N. Y. 619, springing only from a 
diseased and morbid mind, having no foundation in reality, Banks v. Good- 
fellow, L. R. 52 B. 560; Taylor v. Trick, 165 Pa. 586. 



